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*OGC Has Reviewed* 


6 January 1955 


MBMDRJIBDGM FOR: Deputy Assistant Director for Persons*;! 

SUBJECT : Applicability of Federal Employees * fty 

Begulatlocs to BaplOytes of this Agency 


1. In your ne aora adm you reflected the opinion of this office 
as to whether subpart C of part 25 of the Federal anployees * Pay 
Regulations, as revised and spearing in 1*0 Federal isgistar for 2 
ftoveriber 195%, should be considered as binding on this Agency or as 
constituting a guide to be followed by the Agency in the discretion 
of the Director. Ton raised this <juestion in the context of your 
statement that representatives of this office previously had informed 
your office that these regulations, prior to their revision, were 
hindleg os the Agency in spite of -the Agency specifically being ex- 
empted from their application. You pointed out that this specific 
s Baga p tlan had been carried over to the revised regulations. 

2. The regulations in question were issued by the (Saimaa of 
the Civil Service Co—aleaion pursuant to the authority stated in 
secticn 605 of the Federal Employees* Bay Act of 19%5 (59 Shat. 295, 

5 U.S.C. 90l) (hereinafter called the Pay Act); 

"Sec. 605 . The Civil Service CowriLsslon is hereby 
authorised to issue such regulations, subject to 
the approval of the President, as say be necessary 
for the administration of the foregoing provisions 
of this Act insofar as this Act affects officers 
in or under the executive branch of 
the O o v e r asse nt n . 

Section 25.202(8) of t&e regulations issued effective 31 October 195*> 
exempts the officers and employees of this Agency frost the applieatioi 
of the regulations. This suaa exemption appeared in earlier issuance j 
of the sazae regulation. 

3 . 80 far as we knew, this office has not taken the position tbit 
this Agency was bound by the regulations Issued by the Cossaission undrr 
tin aut hority of section 605 of the Fay Act despite the Cctsnission's 
ex e mpt ion of the Agency from the application of those regulations. If 3 
have taken the position that the Agency was subject to certain parts 
of the basic statute. Our conclusion is this regard is based on the 
following. Secticn 101 (a) of the Act, In relevant part, provides that: 
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"Subject to the exemptions specified la section 102 of 
this Act, titles II and HI of this Act shall apply (l) 
to all civilian officers sad employees _ In or under the 




ia supplied } 


he Governaaat. 


Title II deals with condensation for overtime and Title III deals witl 
compensation for night and holiday vork. Section 101(b) of the Act 
provide that Title 17 shall apply to office*® and ea&Loyeee of the 
gpr/orrsjent occupy! ug positions subject to the Classification Act of 
1563;, as ajasnded. Section 101(e) provides that Title V shall, apply tt 
officers and eis$iioyaes in or tmcter.ibe legislative or judicial branch* s 
of tile government, subject to certain exemptions not relevant here. 
Section 101(d) provides that Title VI shall apply to civilian officer* 
and employees of the goverraasnt- -again subject to the exemptions set 
out in section 102, The provision*! of section 101(e) lave no relevant e 
to the Issue here. The exemptions to the statute are listed in section 
100* Araong these the Central Intelligence Agency is not listed; nor 
has it been listed in any emsndntents to the law enacted by the Congrei u. 


4. The Classification Act of 1903, as amended, has been amended 
by the Classification Act of 1949 (6| Stab. 954, 5 U.S.C. 1071 ). Sec- 
tion 202(16) of this Act exempts the Agency from its application. Sna 
this a n d the material eat out ia the preceding paragraph, we conclude 
that this Agency is subject to Title il (’’Compensation for Overtime”) 
Title HI ("Ccxipenaation for Wight and Holiday Wort”) and Title VI 
("Miscellaneous Provisione") of the Jtey Act. Gonversely, we conclude 
the Agency not to be subject to Title IS (^Amendments to the eiassifi 
cation Act of 19B3"> as amended) or Title V ("Employees of Legislativi 
or Judicial Branches"). However, it doe© not follow that, if the Civ I 
Service Caanl ssion seee fit to exempt this Agency from auto regulatioi .3 
as it may issue bearing on the administration of those title©, the Agency 
is from the titles themselves , It io within the jurisdiction if 

the Congress to enact lavs and prescribe to whom they shall apply. T 
is within the jurisdiction of the ComBiisoiou to prescribe regulations 
for the administration of these laws and to whom suds regulations sha: 1 
apply. In the instance at hand, the Congress had decreed that the 
Agency shall be subject to certain parts of the law but the Commission 
had decided that the Agency shall to exempt from the regulations per- 
taining to the administration of those part:.. 


5* Adaittedly this is an anomalous situation - engerklsred, we a:-e 


led to believe, by the Ccoaission'a interpreting Section 10 of the Cei trai 


In telli gence Agency Act of I 5&9 (64 Stat. 4:>0, 50 U.S.C. 403(i)) as a: - 
esapfcing the Agency from the fay Act. Burt whatever the anomaly of the 
situation and whatever the merits ui the Chtdrman*s action gi ving risi 
to it, the situation obtains. While the Agency is bound by the cited 
parts of the law, it is free to observe such of the regulations issuer 
fear the administration of those parts as toe Agency me*/ deem appropriate. 
It is not believed ne ce ssary that toe BCX approve toe -utilisation of ouch 
r egul ations, this being a matter properly within the preview of the 
^rector (Administration). 
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